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possession of the donee is insufficient evidence from which to im- 
ply delivery in cases of gifts causa mortis. 

[Ed. Note.— For other cases, see 6 Va.-W. Va. Enc. Dig. 734.] 

Error to Circuit Court, Washington County. 

Action by W. K. Shankle, executor, against Ritta F. Spahr. 
Judgment for defendant, and plaintiff brings error. Reversed, 
and new trial granted. 

S. V. Fulkerson and N. P. Oglesby, both of Bristol, for plain- 
tiff in error. 

Jno. W . Price; of Bristol, for defendant in error. 



PETERS v. PETERS. 
Sept. 20, 1917. 

[93 S. E. 622.] 

Equity (§ 368*) — Reinstatement of Cause. — The decree in a suit 
regarding land retired the cause from the docket with leave to ei- 
ther party to reinstate on notice to the adverse party. Twenty-one 
years thereafter one not a party to the original suit gave notice of 
application for reinstatement to the original defendants and an- 
other not a party, and asked for a writ of possession. Without other 
allegation or evidence, the court awarded writ of possession. Held, 
that the court had no jurisdiction over tht land, the one seeking to 
reinstate or the new defendant, and its decree was void, since, what- 
ever the effect of the leave given to either party to the original suit 
to reinstate it, the privilege to reinstate could be exercised only 
within a reasonable time and by one of the parties. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 712; 4 
Va.-W. Va. Enc. Dig. 708.] 

Appeal from Circuit Court, Scott County. 

Suit by C. C. Peters against X>. C. Flanary and others, which, 
after decree for complainant, was reinstated by Martha A. Peters, 
survivor, etc., against the original defendants and John M. 
Peters. From a decree for Martha A. Peters, John M. Peters 
appeals. Reversed, with direction to dismiss the proceeding. 

W. S. Cox, of Gate City, for appellant. 

H. C. L. Richmond, of Gate City, for appellee. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



